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and uncontrollable pain due to acute, continued bone deterioration.  TRAUDT was given 

pain medication to manage her pain.  Unfortunately, within 24 hours, the pain medication 

caused TRAUDT’s kidneys to begin shutting down, her lungs filled with fluid causing 

pneumonia, and she developed a high fever.  TRAUDT’s breathing was very shallow and 

she vomited for 3 straight days.  After 72 hours, TRAUDT’s physician recommended that 

her mother contact hospice to arrange for TRAUDT’s final hours.   

In a last-ditch effort to keep TRAUDT alive while managing her pain, her mother 

and pain specialist agreed to try replacing the pain medication with medical marijuana.  

Almost immediately, TRAUDT’s fever subsided, she stopped vomiting, and her 

suffering lessened.  Within 3 days, she began to recover.  Through the continued use of 

medical marijuana, TRAUDT’s kidneys regained function, she became lucid, she was 

able to eat, and she began smiling again.  Her pain became manageable and her quality 

of life improved significantly. 

TRAUDT is a medical marijuana patient and a member of Beach Cities Collective, 

the only medical marijuana collective located within wheelchair-distance of her home.  

Unfortunately for TRAUDT, DEFENDANTS are attempting to close Beach Cities 

Collective along with all other medical marijuana collectives and/or dispensaries in the 

City.  If DEFENDANTS succeed, TRAUDT will be deprived of reasonable access to her 

life-preserving medicine. 

 

PARTIES 

1. Plaintiff MALINDA TRAUDT (TRAUDT) is an individual who is and was, at all 

relevant times, a resident of Orange County, California. 

2. Defendant CITY OF DANA POINT (DANA POINT) is a municipality located in 

Orange County, California. 

3. The true names and capacities, whether individual, corporate, associate, 

representative or otherwise, of the defendants identified herein as DOEs 1 through 

100, inclusive, are unknown to plaintiff, who therefore sues these defendants by 
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said fictitious names.  Plaintiff will amend this complaint to allege the true names 

and capacities of said DOEs when they have been ascertained.  All said DOEs are 

in some manner legally responsible for the wrongs and injuries alleged herein. 

4. Each defendant acted as the agent or employee of the others and each acted 

within the scope of that agency or employment. 

 

JURISDICTION AND VENUE 

5. This Court has general personal jurisdiction over defendant because it is located in 

the State of California. 

6. Venue is proper because the acts and omissions alleged herein occurred in 

Orange County, California. 

 

FACTUAL ALLEGATIONS 

7. TRAUDT is a 29 year-old woman who was born with cerebral palsy, total 

blindness, epilepsy, and severe cognitive delays.  She has been in a wheelchair 

her entire life and is not expected to ever gain independent mobility. 

8. TRAUDT’s mother, Shelly White (WHITE), is TRAUDT’s primary caregiver. 

9. In July of 2007, TRAUDT suffered a broken femur and was diagnosed with severe 

osteoporosis, an extremely degenerative bone disease.  She was given Actonel, a 

bone-building medicine.  However, she experienced excruciating and 

uncontrollable pain due to acute, continued bone deterioration. 

10. When TRAUDT’s pain could no longer be managed, WHITE sought help through 

TRAUDT’s orthopedic specialist.  He referred WHITE to a pain specialist who 

prescribed pain medication for TRAUDT. 

11. Within 24 hours, the pain medication caused TRAUDT’s kidneys to begin shutting 

down, her lungs filled with fluid causing pneumonia, and she developed a high 

fever.  Her breathing was very shallow and she vomited for 3 straight days.  After 
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72 hours, TRAUDT’s general physician recommended that WHITE contact 

hospice to arrange for TRAUDT’s final hours. 

12. In a last-ditch effort to keep TRAUDT alive while managing her pain, WHITE and 

TRAUDT’s pain specialist agreed to try replacing TRAUDT’s pain medication with 

medical marijuana. 

13. Almost immediately, TRAUDT’s fever subsided, she stopped vomiting, and her 

suffering lessened.  Within 3 days, she began to recover.  Through the continued 

use of medical marijuana, TRAUDT’s kidneys regained function, she became 

lucid, she was able to eat, and she began smiling again.  Her pain became 

manageable and her quality of life improved significantly. 

14. TRAUDT is a medical marijuana patient, pursuant to her doctor’s 

recommendation. 

15. TRAUDT is a member of Beach Cities Collective (COLLECTIVE), the only medical 

marijuana collective located within wheelchair-distance of TRAUDT’s home. 

16. WHITE usually walks to the COLLECTIVE, pushing TRAUDT in her wheelchair, to 

obtain TRAUDT’s medical marijuana. 

17. DEFENDANTS are attempting to shut down the COLLECTIVE, along with all other 

medical marijuana collectives and/or dispensaries in Dana Point.   

18. Upon information and belief, all of the cities in reasonable proximity to TRAUDT’s 

home have banned medical marijuana collectives and/or dispensaries.  The only 

city in Orange County that has approved dispensaries is Laguna Woods.  

However, section 13.26.025(k)(4) of Laguna Woods’ municipal code prohibits 

dispensaries from providing medical marijuana to non-residents, such as 

TRAUDT. 

19. Article 1, § 1 of the California Constitution states that “All people are by nature free 

and independent and have inalienable rights. Among these are enjoying and 

defending life and liberty, acquiring, possessing, and protecting property, and 

pursuing and obtaining safety, happiness, and privacy.” 
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20. Article 11, § 7 of the California Constitution states that “A county or city may make 

and enforce within its limits all local, police, sanitary, and other ordinances and 

regulations not in conflict with general laws.” 

21. In 1996, the voters of California adopted Proposition 215, the Compassionate Use 

Act (CUA), codified at Health & Safety (H&S) Code § 11362.5.  The CUA’s 

purpose is “To ensure that seriously ill Californians have the right to obtain 

and use marijuana for medical purposes where that medical use is deemed 

appropriate and has been recommended by a physician who has determined that 

the person's health would benefit from the use of marijuana in the treatment of 

cancer, anorexia, AIDS, chronic pain, spasticity, glaucoma, arthritis, migraine, or 

any other illness for which marijuana provides relief.” (emphasis added).   

22. The CUA “occupies the field” with respect to patients’ rights to obtain marijuana for 

medical purposes. 

23. In 2003, the California Legislature enacted the Medical Marijuana Program Act 

(MMP), H&S §§ 11362.7, et seq.  The MMP “occupies the field” in terms of 

establishing the minimum rights of patients. 

24. Senate Bill 420(b)(3), enacted by the California Legislature, states that “It is the 

intent of the Legislature, therefore, to…Enhance the access of patients and 

caregivers to medical marijuana through collective, cooperative cultivation 

projects.” (emphasis added). 

25. Ensuring that seriously-ill Californians, whose physicians have recommended 

medical marijuana, have access to medical marijuana is a matter of statewide 

concern. 

 

FIRST CAUSE OF ACTION FOR DECLARATORY RELIEF (DUE PROCESS) 

26. All paragraphs of this complaint are incorporated herein as if fully restated. 

27. TRAUDT has fundamental rights, under the California Constitution, to enjoy and 

defend her life and liberty and pursue and obtain safety, happiness, and privacy.  
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28. Inherent in such fundamental rights is access to legal medical treatment. 

29. The California Legislature has also recognized the fundamental right to control 

one's own medical treatment. 

30. If DEFENDANTS are permitted to shut down the COLLECTIVE, TRAUDT will be 

deprived of reasonable access to the medical marijuana she needs to stay alive 

and manage her chronic and excruciating pain. 

31. If DEFENDANTS are permitted to shut down all of the medical marijuana 

collectives in Dana Point, TRAUDT will be deprived of any legal place in Orange 

County where she can obtain the medical marijuana she needs to stay alive and 

manage her chronic and excruciating pain. 

32. DEFENDANTS’ attempts to shut down the COLLECTIVE substantially interfere 

with TRAUDT’s constitutionally-protected fundamental rights to enjoy and defend 

her life and pursue and obtain safety. 

33. DEFENDANTS’ refusal to permit medical marijuana collectives, especially the 

COLLECTIVE, to operate in Dana Point substantially interferes with TRAUDT’s 

constitutionally-protected fundamental rights to enjoy and defend her life and 

pursue and obtain safety. 

34. By denying (or attempting to deny) TRAUDT access to the medical marijuana she 

needs to stay alive while managing her extreme pain, DEFENDANTS are 

substantially interfering with TRAUDT’s fundamental rights to life and safety, 

guaranteed her under the California Constitution. 

35. By denying TRAUDT access to the medical marijuana she needs to stay alive 

while managing her extreme pain, DEFENDANTS are forcing TRAUDT to put her 

life in unnecessary danger and to endure unnecessary suffering, which 

substantially interfere with TRAUDT’s fundamental rights to life and safety, 

guaranteed her under the California Constitution. 
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36. If a land use regulation infringes upon a constitutionally-protected personal liberty 

or fundamental right, it must be narrowly drawn and must further a sufficiently 

substantial government interest.  

37. State actions which substantially interfere with fundamental rights are evaluated 

under strict scrutiny. 

38. Refusing to permit the COLLECTIVE to dispense medical marijuana to qualified 

patients does not serve a “compelling state interest.” 

39. Refusing to permit medical marijuana collectives to operate in Dana Point does not 

serve a “compelling state interest.” 

40. Denying TRAUDT access to the medical marijuana she needs to stay alive while 

managing her extreme pain, does not serve a “compelling state interest.” 

41. Even if this Court finds that banning collectives does further a compelling state 

interest, such as reducing crime or loitering, DEFENDANTS’ wholesale ban on 

medical marijuana collectives is not narrowly-tailored to affect only the legitimate 

state interests at stake without unduly interfering with TRAUDT’s individual rights. 

42. If DEFENDANTS are permitted to deprive TRAUDT of access to medical 

marijuana, it will be forcing her to choose between a life of chronic, excruciating 

pain or death. 

43. DEFENDANTS are attempting to deprive TRAUDT of her life and liberty without 

due process of law, in violation of Art. 1, § 7 of the California Constitution. 

44. Since DEFENDANTS will not be able to prove that their ban on medical marijuana 

collectives serves a compelling state interest and is narrowly-tailored to affect only 

the legitimate state interests at stake without unduly interfering with TRAUDT’s 

fundamental rights, TRAUDT is entitled to an order declaring such ban 

unconstitutional. 

 

SECOND CAUSE OF ACTION FOR DECLARATORY RELIEF (EQUAL PROTECTION) 

45. All paragraphs of this complaint are incorporated herein as if fully restated. 
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46. All Californians have fundamental rights, under the California Constitution, to enjoy 

and defend their life and liberty and pursue and obtain safety, happiness, and 

privacy. 

47. The California Legislature has also recognized the fundamental right to control 

one's own medical treatment. 

48. It is axiomatic that enjoying and defending life and pursuing and obtaining safety 

requires reasonable access to legal medical treatment. 

49. DEFENDANTS permit ill patients whose physicians have recommended 

pharmaceutical drugs, including the highly-addictive oxycodone, to obtain their 

medications within the City of Dana Point. 

50. DEFENDANTS refuse to permit ill patients whose physicians have recommended 

medical marijuana, like TRAUDT, to obtain their medications within the City of 

Dana Point. 

51. DEFENDANTS’ refusal to permit TRAUDT to obtain her physician-recommended 

medicine in the City of Dana Point, combined with similar refusals from other cities 

in Orange County, threaten to force TRAUDT either to travel entirely outside of her 

county of residence to obtain her medicine or to obtain it via an illegal drug deal. 

52. DEFENDANTS’ unequal treatment of ill patients, depending upon the medication 

recommended by their physician, are discriminatory and in violation of TRAUDT’s 

equal protection rights under Art. 1, § 7 of the California Constitution.  

53. State actions which violate equal protection guarantees regarding fundamental 

rights are reviewed under strict scrutiny. 

54. Refusing to permit ill patients whose physicians have recommended medical 

marijuana, like TRAUDT, to obtain their medicine within a city does not serve a 

“compelling state interest.” 

55. Denying TRAUDT access to the medical marijuana she needs to stay alive while 

managing her extreme pain, does not serve a “compelling state interest.” 
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56. Even if this Court finds that banning collectives does further a compelling state 

interest, such as reducing crime or loitering, DEFENDANTS’ wholesale ban on 

medical marijuana collectives is not narrowly-tailored to affect only the legitimate 

state interests at stake without unduly interfering with TRAUDT’s fundamental 

rights under the California Constitution. 

57. Since DEFENDANTS will not be able to prove that their ban on medical marijuana 

collectives serves a compelling state interest and is narrowly-tailored to affect only 

the legitimate state interests at stake without unduly interfering with TRAUDT’s 

fundamental rights, TRAUDT is entitled to an order declaring such ban 

unconstitutional. 

  

THIRD CAUSE OF ACTION FOR DECLARATORY RELIEF (PRIVACY) 

58. All paragraphs of this complaint are incorporated herein as if fully restated. 

59. The California Constitution grants all Californians fundamental privacy rights. 

60. The California Legislature has also recognized the fundamental right to control 

one's own medical treatment. 

61. Individuals, such as TRAUDT, have a fundamental privacy right to make intimate 

personal decisions, such as choosing to avoid pain, without governmental 

intrusion. 

62. DEFENDANTS’ substantial interference with TRAUDT’s privacy rights, including 

her right to avoid pain, violate her fundamental rights under the California 

Constitution. 

63. State actions which substantially interfere with fundamental privacy rights are 

reviewed under strict scrutiny. 

64. Denying TRAUDT access to the medical marijuana she needs to stay alive while 

managing her extreme pain, does not serve a “compelling state interest.” 

65. Even if this Court finds that banning collectives does further a compelling state 

interest, such as reducing crime or loitering, DEFENDANTS’ wholesale ban on 
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medical marijuana collectives is not narrowly-tailored to affect only the legitimate 

state interests at stake without unduly interfering with TRAUDT’s privacy rights. 

66. If DEFENDANTS are permitted to deprive TRAUDT of access to medical 

marijuana, it will be forcing her to choose between a life of chronic, excruciating 

pain or death. 

67. Since DEFENDANTS will not be able to prove that their ban on medical marijuana 

collectives serves a compelling state interest and is narrowly-tailored to affect only 

the legitimate state interests at stake without unduly interfering with TRAUDT’s 

fundamental rights, TRAUDT is entitled to an order declaring such ban 

unconstitutional. 

 

WHEREFORE, TRAUDT SEEKS JUDGMENT AS FOLLOWS: 

On All Causes of Action 

1. An order declaring that DANA POINT’s ban on medical marijuana 

collectives is unconstitutional; 

2. An order declaring that DEFENDANTS’ efforts to shut down the 

COLLECTIVE are unconstitutional; 

3. An order declaring that DEFENDANTS’ efforts to shut down all medical 

marijuana dispensaries and/or collectives in Dana Point are 

unconstitutional; 

4. A permanent injunction preventing DEFENDANTS from attempting to shut 

down the COLLECTIVE; 

5. A permanent injunction preventing DEFENDANTS from attempting to shut 

down medical marijuana dispensaries and/or collectives in Dana Point; 

6. Reasonable attorney's fees (including but not limited to those provided 

under CCP § 1021.5), expenses and costs; 
  






