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To Plaintiffs and Others Filing First Papers, I you are filing a first paper {for exarmnple, a complaint) in a civil case, you must
complete and filg, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used io compile
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on tha sheet. In item 1, you must check
one box for the case type that best describes the case, Ifthe case fits both a general and a more specific type of case listed in item 1,
check the more specific one. If the case has multiple causes of action, check the box thaf best indicates the primary cause of agiion.
To assist you in compieting the sheet, examples of the cases that belong under each cese type in item 1 are provided below. A cover
sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed In a civi case may subject g party, its
counsel, or both {6 sanctions under rules 2.30 and 3.220 of the California Rules of Court,
To Parties in Rute 3.740 Collections Cases. A “collections case" under ruie 3.740 is defined as an action for recovery of money owed
in a sum stated to be certain that is nol more than $25,000, exclusive of interesl and attorney's fees, anising from a transaction in which
property, services, or money was acquired on credit. A collections case does not inciude an action seeking the fallowing: {1) torl
damages, (2) punifive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of attachment.
The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general time-for-service
requiremenis and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections case will be subject
1o the requirements for service and obtaining a judgment in rule 3.740.
To Parties in Complex Cases. In complex cases only, parties must aiso use the Givil Case Cover Sheet to designate whether the
case is complex. If & plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be indicatad by
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the
complaint on all pariies to the action. A defendant may file and serve no fater than the time of its first appearance a jotnder in lhe

plaintiifs designation, & counter-designation that the case is not complex, or, if the plaintif has made no designation, a designation that

the case is complex.
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SUMNMONS SUN-100
{CITACION JUDICIAL)

FOR COURT USE ONLY
(SOLO PARA USQ DE LA CORTE)

FILED

SUPERIONR COURT OF CALIFORN:
OLINTY OF ORANGE
CEMTRAL JUSTICE CENTER

NOV 12 2010
YOU ARE BEING SUED BY PLAINTIFF: MIGUEL GAMA MACTIAS , an ALAN CARLSON, Giark of the Cour
(LO ESTA DEMANDANDO EL DEMANDANTE): individial

NOTICE TO DEFENDANT; STATE OF CALIFORNIA, COUNTY OF

{AVISO AL DEMANDADO): ORENGE, CITY OF SAN CLEMENTE and
DOES 1 to 100

By 5 BiVAS

DEPUTY

NOTICE! You have been sued. The courd may decide against you withoul vour being heard unless vou respond within 36 days. Read the informalicn
below.

Yau have 30 CALENDAR DAYS after this summans and lagal papers are served on you to file a writlen response at this court and have 2 copy
served on the plaintiff. A letter or phone call will not protect you. Your written response mus! be in proper iegat form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Caurs
Onfine Self-Help Center (www.courfinfe.ca.gov/selfheip), your county law library, or the courthouse nearest you, If you cannot pay the filing fee, ask
the court clark for a fee waiver form. ¥ you do nol file your response on time, you may lose the case by default, and your wages, money, and propery
may bea taken without further warning from the court.

There are other legal requirements. You may want to call an attornay right awa

at y. i you do not know an attorney, you may want to call an attorney
referral service. if you cannot afford an attorney, you may be efigible for free legal services from a nonprofit legai servicas program. You can locate
these nonprofit groups at the California Lega! Services Web site (www. fawhelpcalifornia.org), the Ca

N, lifornia Courts Online Sali-Help Center
(www.courtinfo.ca.gov/selihelp), or by contacting your ingal court or county bar association, NOTE: The cour has a slatutory lien for waived fees and
casts on any settlement or asbitration award of $10,000 or more in a civit case, The court's lien must be paid befare the court will dismiss the case.
JAVISO! Lo han demandado. Sino responde dentro de 30 dfas, fa corte prede decidir en su conira sin escuchar su varsién, Lea la informacicn a
continuacién

Tiene 30 DIAS DE CALENDARIQ después de que Ie entreguen esta citacion Y papales legaies para presentar una respuests por escrito an esta
corte y hacer gue se enfreque una copia al dernandante, Ll/na carta o una lfamada telefénica no lo protegen. Su respuesta por eserito Hene que eslar
en formaio legal corracto si desea que prosesen su caso en fa corte, Es posidle que haya un formuiario que usted pueda usar para U respuesta.
Puede enconirar estos formuiarios de la corle y mas informacion en el Centro de Ayude de las Corles de Califarnie {werw sucorte.ca.gov), enla
biblioteca de leyes de su condado o en fa corfe que le quede mds cerca. Si ne puede pagar fe cuola de presentacion, pida al secretario de ia sorte
que fe dé yn formuiario de exencion de pago de cuatas. Sino presenta su respussta & Hempo, puede perder el caso por incumplirmiento v Ia cone fe
podra quitar su suelde, dinero y bienes sin mds advertencia. ) ) )

Hay otros requisitos legales, £s recomendeble que llame e un abogado inmediatamente. Si no conoce a un abogado, puede fiamar a un servigic de
remision a abogados. Si no ptieds pagar & un abogado, es posibie qus cumpla con [0s requisilos para obtener servicios lsyales gratuitos de un
programa de servicios legales sin fines de lucro. Fuede encontrar estos grupos sin fines de iucro en el sitic web de Californiz Legal Services,
(wwwe.lawheipcalifornia.org), en el Cenlro de Ayuda de las Cortes de California, {www.sucorie.ca.gov} o panigndose en contacto con la core o ef
colegio de abogados locales. AVISQ: Por ley,

fa corle tiene derecho a reclamar las cuolas v los costos exentos por imponer un gravamen sabre
cualguier recuperacion de §10,000 4 més de valor recibida mediante un acuerdo o una co

neesion de arbitraje en w ghggivil. Tiene que
pagar ef gravamen de la corte antes de que /a corte pusda desechar ef casa. :Es QW I g}
The name and address of the court s CASE NUMBETS
(El nombre v direccidn de fa corte es):

Orange County Superior Court mmmu@;a@;é 24 S 3 ?

700 Civic Center Drive West
Santa Ana, CA 52701

- e JUDGE ANDREW P. BANKS
The name, address, and telephone number of plaintiffs attorney, or plaintiff withous ; A

an aticrmey e : TP
{El nombre, la direccion y ef ndmero de teiéfono del abogado del demandante, o del demandante qu fiere 0, 65) . ..a .
SARAH C. SERPA (SBN 186127 249-752~2771
BISNAR CHEASZE

1301 DOVE STREET, SUITE 120
NEWPORT BEACH,

e 0y 18 200 ALAN CARLSONr . RiVA®

, Deputy
(Fecha (Secretario) {Adjunto)
(For proof of service of this summons, use Proof of Service of Summens {form PGS-070y.)
(Para prueba de entrege de esta citation use el formulario Proof of Service of Summons, (FOS-010)).
NOTICE TO THE PERSON SERVED: You are served
1. as an individual defendant.

=
2. as the person sued under the fictitious name of {specify):

{SEAL]

3. ] on behalf of (specify);

under; [} CCP 416,10 {corparation)
[__1 CCP 416.20 (defunct corporation)
[__] CCP 416.40 (association or partnership)
__] other (specify):
4. 1 by personal delivery on (date): Page % of 1
T o o ey 5 SUMMONS l

Coda of Civil Pracedure §§ 442 20, 465
$UM-100 {Rev. July 1, 2000] Sclyl ﬁgg‘

| CCP 416,60 {minar)
[ lccrats70 (canservatee)
[.__1 CCP 416.90 (autnorized persor)
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5 FEREA
ONE NEWPORT PLACE %UPERCI:%%Q%%T: gf;{gﬁggﬁ #
1301 Dove St., Suite 120 CENTRAL JUSTICE CENTER
Newport Beach, CA 92660
Phone: (949) 752-2999 WOV 1 2 2010
o g
Pacsimile: (949) 7522777 ALAN CARLSON, Clark of the Coun
BRiaN 2. CHASE, State Bar No.164109

Jorx V. BeLL, Stac Bar No. 199142
SCOTT A, RITSEMA, State Bar No. 128193 [ 5. RIVAR RN Y
STEVIRY MENKS, State Bar No. 4603

Attorneys for Plaintiff MIGUEL GAMA MACIAS

SUPERIOR COURT OF CALIFORNIA

COUNTY OF ORANGE, STATE OF CALIFORNIA

30-2010

MIGUEL GAMA MACIAS, an individual, )  CASENO:
) :
Plaintiff, )
)} COMPLAINT FOR DAMAGES ARISING
Vs, ) FROM DANGEROQUS CONDITION OF
) PUBLIC PREFPERTY(Govériiment Code
STATE OF CALIFORNIA, COUNTY OF)  Sec. 835);

ORANGE, CITY OF SAN CLEMENTE and
DOES 110 100,

)

)

) DEMAND FOR JURY TRIAL
Defendants. )
)

JUDGE ANDREW P MNKS
DEPT. C1 e

COMES NOW, Plamtiff MIGUEL GAMA MACIAS, Individually, and for causes of action

against the State of California, County of Orange and City of San Clemente, and DOES 1 to 100,

inclusive, alleges as follows:

ALLEGATIONS COMMON TO ALL CAUSES OF ACTION

1. At all relevant times herein mentioned, Plaintiff MIGUEL GAMA MACIAS was and

is an adult individual residing in the city of Santa Ana, County of Orange, State of California.

2, The incident which is the subject of this Complaint which caused severe injury to
plaintiff herein (hereinafter the “SUBJECT INCIDENT™), occurred on or about March 25, 2010 at
approximately 11:00 p.m. on Southbound [-5 Freeway, at a raised curb adjacent to an asphalt island

located between the lanes reserved for through traffic for the motoring public and & paved shoulder

1
COMPLAINT FOR DAMAGES




BrsNaR | CHASE

T

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

At that time and place, Plaintiff, MIGUEL GAMA MACIAS legally, prudently and non-negligently
pulled his motorcycle to the right in order to make a legal stop on the right shoulder. At this time and
place, Plaintiff’s motorcycle came upon an unexpecied, unobservable and unmarked raised curb,
adjacent to an asphalt isiand located between the lanes reserved for through traffic for the motoring
public and a paved shoulder, which caused Plaintiff MIGUEL GAMA MACIAS to lose control of his

motorcycle and thereby caused severe injuries to Plaintiff MIGUEL GAMA MACIAS.

3. Atall relevant times herein, Defendant STATE OF CALIFORNIA was and is a public

entity. On or about August 26, 2010, Plaintiff duly filed a claim with the STATE OF CALIFORNIA
pursuant to Government Code sections 905 and 910. The statutory 45 days has lapsed for a written

denial from the governmental entity, and thus, the claim is denied by law,

4. At all relevant times herein, Defendant COUNTY OF ORANGE was and is a public

entity. On or about August 26, 2010, Plaintiff duly filed a claim with the COUNTY OF ORANGE
pursuant to Government Code sections 905 and 910. The statutory 45 days has lapsed for a written

denial from the governmental entity, and thus, the claim is denied by law,

5. At ali relevant times herein, Defendant CITY OF SAN CLEMENTE was and is a

public entity. On or about August 26, 2010, Plaintiff duly filed a claim with the CITY OF SAN
CLEMENTE pursuant to Government Code sections 905 and 910, The claim was rejected by the
CITY OF SAN CLEMENTE on or about September 30, 2010.

6. Plaintiffs are ignorant of the true names and capacities of the Defendants sued herein

as DOES 1 to 50 and therefore sues these Defendants by such fictitious names. Plaintiffs will amend
this Complaint to zliege the true names and capacities when that information is ascertained. Plaintiffs
are informed and believe and, based on that information and belief, allege that each such fictitiously
named Defendant is legally responsible in some manner for the occurrences alleged herein, and further
alleges based upon information and belief, that such fictitiously named Defendants were the agents,
servants and/or employees of defendants STATE OF CALIFORNIA, COUNTY OF ORANGE and/or
CITY OF SAN CLEMENTE and acted within the proper course and scope of employment or

authorization of said defendants at all relevant times herein.

7. Plaintiffs are ignorant of the true names and capacities of the Defendants sued herein

2
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as DOES 51 to 100 and therefore sues these Defendants by such fictitious names. Plaintiffs will amend
this Complaint to ailege the true names and capacities when that information is ascertained. Plaintiffs
are informed and believe and, based on that information and belief, allege that each such fictitiously
named Defendant is legally responsible in some manner for the occurrences alleged herein, and further
alleges based upon information and belief, that such fictitiously named Defendant was an owner and
or co-owner of the motor vehicle operated by Defendant MAGLONZO or otherwise responsible for
the consequences of his conduct at all times relevant as alleged herein, and that Plaintiffs’ injuries and
damages were proximately and legally caused by each such Defendant's actions, and/or omissions to
act.

8. As alegal result of the SUBIECT INCIDENT, Plaintiff MIGUEL GAMA MACIAS
suffered serious and permanent physical injury, resulting in his suffering economic and non-economic

damages in an amount in excess of $25,000.00 according to proof at trial.

FIRST CAUSE OF ACTION

Dangerous Cendition of Public Property
(Against Defendants STATE OF CALIFORNIA, COUNTY OF ORANGE, CITY OF SAN

CLEMENTE, and DOES 1-100, Inclusive)

9, Plaintiff refers to each of the allegations in paragraphs 1 through 8, above, which are

incorporated by reference herein.

16. At all relevant times, Defendants, the STATE OF CALIFORNIA, COUNTY OF

ORANGE, CITY OF SAN CLEMENTE and DOES 1-100, inclusive, separately and jeintly, were
aware of the severe and dangerous raised curb located on the Southbound I-5 Freeway, approximately
600 feet south of El Camino Real, adjacent to the asphalt island located next to the shoulder of the

Southbound lanes in that location. Defendants, the STATE OF CALIFORNIA, COUNTY OF

| ORANGE, CITY OF SAN CLEMENTE and DOES 1-100, inclusive separately and jointly were aware

that such raised curh was not observable by the motoring public and was unmarked so that motorists

could not navigate over the curb safely in order to pull over to the paved shoulder,

3
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11.  Uponinformation and belief, on or about March 25, 2010, and for & long period of time

prior thereto, Defendants, the STATE OF CALIFORNIA, COUNTY OF ORANGE, CITY OF SAN
CLEMENTE and DOES 1-100, inclusive, knew, or shouid have known that the following conditions
existed at the asphalt island on the Southbound I-5 Freeway, approximately 600 feet south of E!
Camino Real:

The curb was unmarked and not observable by the motoring public.

The curb was too steep for the motoring public to drive across it safely and

without incident.
The curb created a hazard to the motoring pubilic.

That despite the steep, unmarked, unobservable and hazardous curb and the
dangerous condition that prevailed at the location of the accident that is the
basis for this matter that existed on a daily basis, no Defendants caused any
marking tc be placed on or about the curb as a warning to the motoring public.
That despite the steep, unmarked, unobservable and hazardous curb and the
dangerous condition that prevailed at the location of the accident that is the
basis for this matter that existed on a daily basis, no Defendants made any

effort to remedy the hazardous condition.

12.  The above daily conditions of the steep, unmarked and unobservable curb adjacent to

the asphalt island constitnted a dangerous condition of public property that was a legal cause of the
injuries incurred by Plaintiff MIGUEL GAMA MACIAS.

13, Uponinformation and belief, all of the above dangerous conditions existed at the time

of this accident, March 25, 2010.

14.  Defendants, the STATE OF CALIFORNIA, COUNTY OF ORANGE, CITY OF SAN
CLEMENTE and DOES 1-100, inciusive, knew, or should have known, that the dangerous condition
of the steep, unmarked and unobservable curb would expose the motoring public, and Plaintiff,

MIGUEL GAMA MACIAS to the risks and dangers of not being able to pull to the shoulder of the

roadway safely.

4
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15, At all relevant times, the dangers and risks created by the dangerous condition of the

public property was foreseeable to, and preventable by, Defendants, the STATE OF CALIFORNIA,

COUNTY OF ORANGE, CITY OF SAN CLEMENTE and DOES 1-1 00, inclusive, in the exercise

of reasonable care. At all times relevant, Defendants, the STATE OF CALIFORNIA, COUNTY OF

ORANGE, CITY OF SAN CLEMENTE and DOES 1-100, inclusive, had the resources reasonably

available to be applied to the proper task of correcting, preventing, and/or ameliorating the existence

of the dangerous and defective condition.

16. The acts, omissions and conduct of Defendants, the STATE OF CALIFORNIA,

COUNTY OF ORANGE, CITY OF SAN CLEMENTE and DOES 1-100, inclusive, in causing,

allowing, creating and failing to warn the public about seid dangerous condition of public property

was a legal cause of the severe injuries to Plaintiff, MIGUEL GAMA MACIAS.

17. As a result of the foregoing, Plaintiff, MIGUEL GAMA MACIAS is entitled to

damages from Defendants, the STATE OF CALIFORNIA, COUNTY OF ORANGE, CITY OF SAN
CLEMENTE and DOES 1-100, inclusive, as alleged herein.

WHEREFORE, Plaintiff prays for Judgment against all Defendants as follows:

1. Compensatory damages, including but not limited to compensation for past and future

pain, suffering, disfigurement, disability, emotional and mental distress and worry, medical expenses,
loss of wages, loss of earning ability, and other rehabilitative, palliative, and comective care for the
personal injuries sustained by MIGUEL GAMA MACIAS;

2. The costs and disbursements of this action; and

3. Any other further and different relief as deemed appropriate by the Court.

DATED: November {2, 2010 BISNAR|CHASE

BRIAN D. CHASE L~
SARAH C~SERPA
A Eys for Plaintiffs
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PROOF OF SERVICE
Miguel Gama Macias v. State of California., et al.
Orange County Superior Court Case No. 00424537

[ am employed in the County of Orange, State of California. Tam over the age of eighteen
years and not a party to the within action; my business address is 1301 Dove Street, Suite 120,
Newport Beach, CA, 92660.

On November 19, 2010, [ served the following document COMPLAINT FOR DAMAGES
ARISING FROM DANGEROUS CONDITION OF PUBLIC PROPERTY on interested parties
in this action:

SEE ATTACHED LIST

() BY MAIL, by placing a true copy thereof, in an sealed envelope to the addressee(s) below,
and depositing the same into the United States mail at the address located set forth herein
above, with sufficient first-class postage therecon pre-paid;

(X) BYOVERNIGHT PRIORITY MAIL WITHTWO-DAY DELIVERY GUARANTEED
WITH SIGNATURE by placing a true copy thereof, in an sealed envelope to the

addressee(s) below, and depositing the same into the OVERNIGHT EXPRESS mail drop
at the address located set forth herein above, with postage pre-paid.

() BY PERSONAL SERVICE, by causing the document to be personally delivered the same
to the addressee(s) listed below:

() BY FACSIMILE, by transmitting by facsimile transmission a true and correct copy of the
same to the addressee(s) listed below:

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct.

Executed on November 19, 201, at Newport Beach, California.

[ —

JAY MULL i
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SERVICE LIST
Miguel Gama Macias v. State of California., et al,

Orange County Superior Court Case No. 00424537
Steve Dadaian, Deputy Attorney STATE OF CALIFORNIA,
Paul Brown, Deputy Attorney DEPARTMENT OF TRANSPORTATION
STATE OF CALIFORNIA, DEPT. OF
TRANSPORTATION

Legal Division

100 South Main Street, Suite 1300
Los Angeles, CA 90012
Telephone: (213) 687-6000

Fax: (213) 687-830

Darlene J. Bloom COUNTY OF ORANGE
Clerk of the Board of Supervisors

333 West Santa Ana Blvd
Santa Ana, CA 92702

Rita Mueller CITY OF SAN CLEMENTE
City Clerk Department

100 Avenida Presidio
San Clemente, CA 92672




